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Nationwide Basic

Introducing Friends & Family®. Unlimited calling to and from any 5 numbers on any network in
America. Learn More

e Unhmited calling to all 80 million Yenzon Wireless customers

* Unimited Night & Weekend Minutes

¢ No Domestlic Long Distance Charges

e« Data sent or recewed {(incl Mobile Web adverbsing) 1s $1 99/MB. Learn More

s Access to Mobile Web

View All Included Features

Compare All Individual Plans

Monthly Monthly Access Per-Minute Rate
Anytime Minutes After Allowance

) 450 $39.99 $0.45
= Minutes
s 900 with unhmited calling to and from $59.99 $0.40

Minutes  § Friends & Family numbers

S 1350 wih unlimited calling 1o and from $79.99 $0.35
' Minutes 5 Friends & Family numbers

7 Unlimited $99.99 $0.00
Minutes

Calling Plan Information

Important Calling Plan Information
Anytime Minutes, Mobile to Mobile, Night & Weekend Minutes and Per-Minule Rate are

for use from within the Nationwide Rate and Coverage Area
e Unlrmited Domestic Long Distance (Airtime applies )
« No domestic roaming charges (Coverage not available in ali areas)

+ Night & Weekend Minutes
NightHrs (M-F}8C1pm-553am



Wknd Hrs 1200 am Sal-1159 pm. Sun

International Roaming

Make or receive calls while lraveling inlernationally with rales staring as low as
69¢/rmnute While at home, some international destinatons can be reached using 10-drgit
direct dialing, international long distance rates apply In addition to artime charges Please
vist www verizonwireless com/international for a hst of North Amenican Dialing Pattern
countries and rates

Mabile Web

Biling for Data Sent or Received Mabile Web is included in all Natonwide Calling Plans
Megabyte charges apply to Basic and Select Plans Unless you subscnbe to the vV Casl
VPak, V CAST Mobile TV Select or Premium Calling Plans, megabyles sent or received
usmg Mobile VWeb (including advenising) will be aggregated each month, rounded up to
the next megabyte, and billed at $1 98/MB

Rales are rounded to the nearest whole megabyte One megabyte 1s equal to 1024
kilobytes Application charges apply in addttion to charges for data sentreceived

Important: On select smartphone devices, iIf you do not subscribe to a Data Pian or Data
Feature, data usage will be billed at 1 5¢ per KB ($15 35 per MB), unless you add a data
black or subscribe to a Wireless Email Feature. Other smarlphone devices and all
BlackBerry® devices require a Data Pian or a Data Fealure,

411 Search@®
31 49 per call plus artime

Detailed Billing
$1 99 per month per number

Required Equipment
GPS-capable COMA tri—mode or all-digital phone with Verizon Wireless software

Mintimum Term, Activation and Early Termination Fees

* Month—to—month, one— or two—year minvmum term required per line

s Activation Feelline $35, excent $25 for secondary Family SharePlan® lines with two—year
minimurm term

e Achvation fees may vary or be waived for business custemers that have a Major Account
Agreement with Verizon Wireless.

s Early Termination Fee Up to $175, or up lo $350 per hne for advanced devices (see

www verizonwireless.com/advanceddevices), per line for ane— or two—year mmimum
terms

Taxes, Surcharges and Fees

« Tolls, laxes, surcharges and clher fees, such as E911 and gross receipt charges, vary by
market and as of December 1, 2009, add between 5% and 37% to your monthly bill and
are in addition to your monthly access fees and arrtime charges

¢ Monthly Federal Universal Service Charge on inferslate & international tefecom charges
(varies quarterty based on FCC rate} is 14 1% per line

« The Verzon Wireless monthly Regulatory Charge 1s 7¢ per line
e Monthly Administrative Charge (subject 1o change) (s 92¢ per line

= The Federal Universal Service, Regulatory and Administrative Charges are Verizon
Wireless charges, not taxes For mare detalls on these charges, call 1-888-684—1888

Important Information:

For more information, refer to the Customer Agreement or speak with a Sales
Representative. Service is subject to the Customer Agreement, which you should
read hefore activating service. Credit approval required Billing, shipping and end-user
address must be within the Verizon Wireless licensed and service areas where the
wireless phone number (s 1ssued



In some rare inslances, dialing *228 may aller your Calling Plan's Airtime Rate and
Coverage Arga The accuracy of the toaming indicalar on your phone cannot be
guaranteed Charges for calls will be based on the cell sites used and time of day at the
lelephone switching office that carries your call, which may be different than the time of
day shown on your phone Rales do not apply to credit card or operator-assisted calls,
which may be required in cerlain areas Usage rounded up to next full minute Unused
allowance minutes losl Charges start when you firsl press SEND or the call connects to a
network on outgoing calls, and when the call connects to a network (which may be befare
It nngs) onincoming calls Time may end several seconds after you press END or the calf
otherwise disconnects For calis made on our network, we only bill for calls that connect
(whicnincludes calls answered by machines) Calls to "toll-free' numbers are toll-free; you
will be bdled artime Billing for artime and related charges may sometimes be delayed
Delayed airtime will be appiied against the included airtime fer the month when you
actually made or receved the call, even though such charges may show up on a later bill
This may resuit in charges higher than you'd expect in 1he later monlh

Friends & Family

Avalable on Nationwide Single Line plans with 800 Anytime minuies or more, or
Nationwide Family SharePians with 1400 Anytine minutes or more Only domestic
landline or wireless numbers (other than directory assistance, 900 numbers, or customer's
own wireless or Voice Mail access numbers) may be added, all qualifying lines on an
account share the same Friends & Family numbers, up to account's ehgibility limits, My
Venzon required to sel up and manage Friends & Family numbers See Sales
Representative and brochures for details

Family SharePlan
Minrnum of two lines required Maximum of five lines Only one hine is the pnmayy ine Al
lines must be activated on the same bithng account and in the same market

65 Plus Family SharePlan
Plans imited to pnmary account holder 65 years of age or older Two lInes maximum Al
lines must te activated on the same billing account and in the same markel

Unlimited Messaging

Apples when sending and receiving (1) Text, Piclure, and Video Messages with Verizon
Wireless and non-Vernzon Wireless customers in the Uniled States, (1} Text, Picture, and
Video Messages sent via email, {w) Instan! Messages, and {iv) Text Messages with
cusiomers of wireless carners on participaling networks in Canada, Mexico, and Puerto
Rico Infernational Text Messaging is 20¢ per message received and 25¢ per message
seal Premium Messaging programs not included Messaging is available from within the
National Enhanced Services Rale and Coverage Area, and i1s not available throughout the
Nationwide Rate and Coverage Area

Connect Calling Plans

Connect Plan avallable on select phones only #otile Email must be downloaded to your
device via Get It Now/Media Center. Additional terms and conditions, which you will be
required to accept to download the application, apply If you do not download the
applicatien or if you delete the application, your monthly access will not be reduced f you
change devices, you will need to download the apphcation o your new device If you
change from a Nationwide Connect Plan to another plan, you will be billed the monthly
charge for Mobile Email (if you downloaded the application) until you cancel the
subscnption from your device Unhimited dzta sent or recewed for Mobile Web, Get It
Now@Media Center and other data applications, including Mobie Email

Premium Calling Plans

Premium Plan availlable on select phanes only VZ Navigator and Mobile Email must be
dewnloaded to your device via Get it Now®. Additional terms and conditions, which you
will be required to accept ta download the applications, apply for VZ Nawvigater and Mobile
Email If you de not downfoad the applications., if your device 1s not compatible with any/all
of the applications, or f you delete any of the applications from your device, your monthly
access will not be reduced If you change devices, you will need {o download the
applications to your new device. If you change from a Nationwide Premium Calling Plan 1o
anolher calling plan, you will be charged the monthly subscriptior. fee for VZ Navigator and
Mobile Email (if you downloaded the applicalions} unti! you cancel these subscriptions



from your device

Unlimited Calling Plan
Mationwide Unhmited Anytime Minute Plans are not eligible for any monthly access
disceunts Anytime minutes are for live calls between individuals

Verizon Wireless Mobile to Mobile Calling

You can talk with any of our customers anytime from within the Natiohwide Rate and
Coverage Area (in the United Stales and Puerio Rico) Rale and Coverage Area If Caller
1D is not present or Caller ID Block is imtiated, Mobile to Mabile does not apply to incoming
calls and will apply to culgoing calls only Mabtle 1o Mobile s not avallable to custormers
whose wireless exchange restricts the defivery of Caller ID or with fixed wireless devices
with usage substantially from a single cell site Mobile to Moblle does not apply if Call
Forwarding or No Answer/Busy Transler features are activated or 1o data usage. including
Push to Talk calls Piclure Messaging or Video Messaging, calls to check your Voice Mall
and calls to Venzon Wireless customers using any of the VZGlobal services Mobile to
Mobile does nol apply in those areas of Lowsiana and Mississippr where your phone's
roarming indicator flashes

Business Share Option

Share option is available only if a minimum of five {5) Nalionwide for Business or
Nationwide Email Calling Plans for Business lines are aclivaled and maintained on the
sarmne accounlt, and ‘he Share option is selected for each ine If at least five lines are not
maintained on the account, the Share option will be removed from the remaining hnes
Each qualfying line's unused monthly anytime voice minutes will pass to other quahfying
lines that have exceeded their monthly anytime voice minutes during the same monthly
billing period proportionally based on the number of minutes that such lines have
exceeded their allowance Sharnng may only be availlable among lines activaling wireless
service In the same Verizon Wireless markel International dialing, directory assrslance,
and features may be categonzed together. nlled as "other charges” and not detaled on
your bl

internet Access
Mobile Office Kits, PC Cards, PDAs or other wireless modern devices may not be used for
'nternet access without a subscrption to select VZEmall or VZAccess plans

Connecticut Custoimers' if you have any questions about your bill or concerns aboul
your service, please call Cuslomer Care at 1-800-922-0204 or dial 611 from your
wirelass phone. If you are a Conneclicut customer and we cannol resolve your 1ssue, you
have the option of conlacting the Department of Public Utilty Control (DPUC) Grline
www state cl us/dpuc Phone 866-381-2356 Man Connecticut DPUC, 10 Franklin Square,
New Britain, CT 68051

Last Update 01/61/10



Friends & Family®

“ e r‘

Uniimited calling to the
numbers you call most,
Anywhere in America
Anytime

Who will you choose?

PlanBuildersM

2
fr ¢
Builld the Family SharePlan

that'll keep everybody happy
Including your wallet

Start Building

Free Overnight
Shipping

Order by 4 30 pm Manday thru
Frday and get NEXT
BUSINEZS DAY defivery

Details
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Email  Email & Messaging

BlackBerry® Nationwide Email

A bundled package with voice and wireless data for quick and easy remote access to email over
your BlackBerry handheld. Introducing Friends & Family®. Unlimited calling to and from any 5
numbers an any netwaork in America, Learn More

« Data usage from within the National Enhanced Services and the Extended National Enhanced Services
Rate and Coverage Areas

s Data Access for Emal

e Unhmited Calling to all VVerizon Wireless Cuslomers

» Unlimited Night & Weekend Minutes

« No Domestic Long Distance Charges

View All Included Features

Compare All Individual Plans

Monthly Monthly Access Per-Minute Rate
Anytime Minutes After Allowance
450 $79.99 $0 45

B Minutes
T 900 with unlimited calling to and from $99.99 $0 40

Minutes 5 Friends & Family numbers

£ 1350 wilh unlimited calling to and from $109.99 $0 35
Minutes 5 Friends & Family numbers

5y Unlimited $129.99 $0.00
Minutes

Calling Plan Information

Impartant Calling Plan information

Anytime Minutes, Mobile to Mobile, Night & Weekend Minutes and Per—-Minute Rate are
for use from within the Nationwide Rate and Coverage Area. Data usage is for use within
the National Enhanced Services Rate and Coverage Area

« Unlimited Domestic Long Distance (Airtime applies.)



No domestic roaming charges (Coverage not avalable in all areas)
Unlimited Night & Weekend Minutes

NightHrs (M-F}901pm -559am

Wknd Hrs 1200 am Sat-1159pm Sun

international Roaming

Make or receive calls while traveling internationally with rates slaring as low as
69¢/minute While at home, some international destinations can be reached using 10-digit
direct dialing, international long distance rates apply in addition o airtime charges Please
visit www vernizonwireless com/internalional for a list of Narth Amencan Dialing Patten
countiies and rates

411 Search®
%1 49 per call plus atime

Detailed Billing
$1 99 per month per number

Required Equipment
Venzon Wireless BlackBerry or PDA/Smartphone device

Minimum Term, Activation and Early Termination Fees

Month—-tc—month, one— or two-year minimum term required per ling

Activalion Fee/line $35, excep! $25 for secondary Family SharePlan® lines with two-year
minimum lerm

Activation fees may vary or be waived for business customers that have a Major Accounl
Agreement with Verizon Wireless

Earty Termmation Fee Up to $175. or up lo $350 per hne for advanced devices (see
www vernzonwireless com/advanceddevices), per ine for one— or iwo—year minimum
terms

Taxes, Surcharges and Fees

Tolls, laxes, surcharges and other fees, cuch as E911 and grass receipt charges, vary by
markel and as of December 1, 2009, add between 5% and 37% to your monthly bill and
are in addition lo your monthly access fees and airime charges

Monthly Federal Universal Service Charge on interstate & international tetecom charges
(varies quarterly based on FCC rate) 1s 14 1% per line

The Verizon Wireless monthly Regulatory Charge 1s 7¢ per line.
Monthly Administralive Charge (subject to change) 1s 92¢ per line

The Federal Universat Service, Regulatoy and Admimstrative Charges are Verizon
Wireless charges, not taxes For more details on these charges, call 1-886-684-1888

IMPORTANT INFORMATION

For more information, refer to the Customer Agreement or speak with a Sales
Rpresentative Service 1s subject to the Customer Agreement, which you should read
before activating service Calling Plans not avallable in all areas Credit approval required
Billing, shipping and end-user address musi be within the Venzon Wireless licensed and

service areas where the wireless phone number is issued

Friends & Family

Available on Nalionwide Single Line plans with %00 Anytime minutes or more, or

Nationwide Family SharePlans with 1400 Anytime minutes of more Only domeslic
landiine or wireless numbers (other than directory assistance, 9G0 numbers, or customer's
own wireless or Volce Mail access numbers) may be added, all qualifying lines on an
account share the same Friends & Family numbers, up to account's eligibility lirmuts, My

Verizon required to set up and manage Friends & Family numbers See Sales

Representative and brochures for details,

Unlimited Messaging

Applies when sendmg and receiving (1) Text, Picture, and Video Messages with Verizon



Wireless and non-Venzon Wireless customers in the United Stales, (1) Text, Piclure and
Video Messages sent via email, (m) Instant Messages, and {iv) Text Messages with
customers of wireless carners in Canada, Mexico, and Puerio Rico International Text
Messaging 1s 20¢ per message receved and 25¢ per message sent Airtime charges
apply when sending/receiving Picture and Video Messages Premium Messaging
programs not included Messaging s available from within Ihe Nabonal Enhanced Services
Rate and Coverage Area, and 1s not available throughoui the Amenca's Choice Rate and
Coverage Area

Verizon Wireless Mobile to Mobhile Calling

You can talk with any of our customers anytime from within the Nationwide Rate and
Coverage Area (In the United Siates and Puerto Rica) Rate and Coverage Area If Caller
1D 1s not present or Caller ID Block is iniiated, Mcobiie to Mobile does not apply ta incoming
calls and wdl apply to outgoing calls oanly NMobile 1o Mobile 1s not avalable to cuslomers
whose wireless exchange restricts the delivery of Caller ID or wiln fixed wireless devices
with usage substantially from a single cell site Mobiie 1o Mobile does not apply if Call
Forwarding or No Answer/Busy Transfer fealures are activated or to data usage. including
Push to Talk calls, Picture Messaging or Video Messaging, calls to check your Voice Mail
and calls to Verizon Wireless customers using any of the VZGlabal services Mobile to
Maobile does not apply in those areas of Lousiana and Mississippi where your phone's
roaming indicator flashes

Unlimited Calling Plan
Nationwide, Emaii, and Global Email pians with Unlimited Anytime Minutes are not ehgible
for business discounts Anytime Minutes are for live calls between indwiduals

Data Plans and Features:

Permitted Uses

You can use our Dala Plans and Fealures for accessing the Internel and for such things
as () Internet browsing, (1} email, {in} intranet access (Including accessing corporate
ntranels, email and individual productivity applications made avallable by your company).
{v) uploading, downloading and streaming of audic, video and games, and {v} Vorce aver
internel Frotoco! (ValP)

Approximate Data Usage Examples:
Basic information and examples showing the approximate data usage for several common
Internet activities appear in the chart below

The speed of the Venzon Wireless data network 1s measured in Kilobils (kb) per second
However, the amount ¢f data transmitted over the Vernzon Wireless data network 1s
measured In kilobytes (KB), megabytes (MB’ or gigabytes (GB)

L Examples

L_ Application H Approximate Size
E—mail (1 text page without attachments) —HB KB

[Word Document (5 text pages) [[70 xB

'TL\(Elcal Web Page lockup |® KB

|Low Resolution Digital Phote ”500 KB

|PowerP0|nt Presentation (20 pages text & light graphics} HB MB

Note: The above examples are Just estimates, based on approxu-naté size assumptions
|Actual file sizes and user experiences will vary.

N O

Data Plans and Features:

Prahibited Uses

You may not use our Data Plans and Features for illegal purposes or purposes that
infringe upon others' intellectual property rights, or in a manner that interteres with other
users' service, thal viclates trade and econcmic sanctions and prohibitions as promulgated
by the departments of Commerce, Treasury or any other U.S government ggency; that
interferes with the network's ability to fairly aliocate capacity among users or that otherwise
degrades service quality for other users Examples of prehibited usage include (i) server
devices or host camputer applications thaf are broadcast 1o multiple servers or recipienis



such thal they could enable "bols" or simitar routings (as set forth in more detail in (i)
below) or otherwise denigrate network capacity or functionalily, (i) "auto-responders,”
“cancel-bots,” or similar autornated or manual routines that generate amounts of net traffic
that could disrupt net user groups or ematl use by olhers, (in) generating "spam” or
unsclicited commercial or bulk email (or activities thal facilitate the dissemination of such
emall). {iv] any activity that adversely affecls the ability of other users or systems fo use
erther Verizon Wireless' services or the Internet based resources of others, including the
genaration or dissemination of viruses, maiware or "denial of service™ allacks, (v)
accessing, or altempling to access withoul authonty, the information, accounts or devices
of others, or 1o penetrate, or attempt to penelrate, Vernizon Wireless' or another enhly's
network or systems, or (vt} running software or other devices thal maintain continuous
active Internet connections when a computer's connection would olherwise be idle, or
"keep alive” functions, unless they adhere to Venzon Wireless' requirements for such
usage, which may be changed from fime to time  You may access and monitor your own
data usage dunng a particular billing peniod, including during the Return Pencd under your
Worry Free Guaranlee, by accessing My Venzon online ar by contacting Customer
Service We further reserve the nght to take imeasures to protect our network and other
users from harm compromised capacity or degradation in performance These measures
may impact your service, and we reserve the night to deny, modify cor terminate service,
with or without notice, fc anyone we believe 1s using Data Plans or Features in a manner
that adversely impacts our network We may monitor your complrance, or other
subscribers' compliance, with these terms and conditions, hut we will not monitor the
content of your communications excepi as otherwise expressty permilted or required by
law {See venzonwireless com/privacy] Data sessions auiomalically terminate after 24
hours of activity Data session i1s inaclive when no data 13 being transferred Data session
may seem inaclive while data 1s aclively being {ransferred {o device, or may seem active
when it 1s actually cached and not transferring data You MUST press or click END or
DISCONNECT button to ensure thal sessizn disconnects and charges cease Thirdpary
applications may automatically remihiate: data sessions without you pressing or clicking
SEND or CONNECT buiton Forthe Palm® Treo™ 650, lhe onfy way lo disconnect your
data session Is to press the home key unli you see "Ali" or "System,” then select the
"Prefs” icon, then select "Network” from the drop-down lisl, and lhen "Disoonnectl” You
may be able to send or receive voice calls when your data session s inactive When this
occurs, charges apply simultaneously for veice calls in accordance with your Catling Plan
You are responsible for mantaining virus proieclicn when accessing service

PDA/smartphone and BlackBerry® Plans: These VZEmall plans cannot be used (1) for
access to the Internet, intranets, or other data networks excepl as the device's native
applications and capabilihies permit, unless you subscribe {o Mchile Broadband Connect,
o1 (2) for any applications that lether your device 1o laptops or personal computers other
than for use of the Wireless Sync or the BlackBerry solution, unless you subscribe to
Mobile Broadband Connect

Wireless Sync: Compatible wireless device required The monthly allowance applies anly
{0 1xRTT and EV-DO data fransmissions, not to voice or other (Quick 2 Net or dial-up)
data transmissions When traveling cutside of the National Enhanced Services Rate and
Coverage Area, you may be charged at the "other dala” rate for data calls Customers with
devices that support Quick 2 Net service will be billed minutes of use or "other data” rate
according to their Caling Plan In order to use Wireless Syne, your PC Monitor or Wireless
Sync Enterprise Server must be on and in a condition 1o receive your corporate email
Wireless Sync software updates will be sent to your device and will be charged as a dala
call.

The BlackBerry Solution from Verizon Wireless: The wireless data capability of the
BlackBerry device functions only wilthin the National Enhanced Services Rate and
Caoverage Area Vernzon Wireless NationalAccess service 1s not avallable with the
BlackBerry solution With the BlackBerry sclution, the first 2 kilobytes (KB} of each emad
are nitially received on the BlackBerry device and you can simply request to receive
additional 2KB increments. Some email attachments (Microsoft® Office Word, Excel®,
PowerPcint®, Corel® WordPerfect®, Adobe® PDF, and ASCIl lext) are delivered to the
BlackBerry device when requested by the end user ZIP file browsing is available with
BiackBerry Device Software v3.7. With BlackBerry Device Software v4.0, an HTML
Internet browser has been added 1o the setvice in addilion to full wireless PIM (Calendar,



Contacts, Notes&Tasks) synehromzation when using the BlackBerry device with a
BlackBerry Enterpnise Server ™ Graphics in emails and altachments are not delivered to
the BlackBerry device When the BlackBerry device reaches ils memary storage capacily.
email slored on the device will automalically be deleled from «t, starting with the oldest
emails first BlackBerry Desktop Software using BlackBerry Desktop Redirectar only
suppors Microsoft Exchange environments Up lo ten POP3/IMAP and ISP email
accounis are supported through use of the 3lackBerry Internel Service ™

Verizon Wireless Calling Plans, Rate and Coverage Areas. rates, agreement provisions,
business praclices, procedures and policies are subject to change as specified in the
Cuslomer Agreement

Business Share Option

Share gption 1s available only If a mimmum of five (5) Nationwide for Business or
Nationwide Email Calling Plans for Business lines are activaled and maintained on the
same account, and lhe Share oplien is selecled for each ine If at ieast five ines are nol
mamntained on the account the Share oplion will be remaoved from the remaining lines
Each qualfying tine's unused monthly anytime voice minules will pass to other quabfying
lines that have exceeded therr monthly anytime voice minutes during the same monthly
billing period proporticnally based on the number of minutes that such lines have
exceeded their allowance Sharing may only be available among lines activating wireless
service in the same Verizon Wireless markel Internationai dialing, directory assislance,
and features may be categorized together billed as "other charges”, and not detalled on
your bill.

Connecticut Customers If you have any questions aboul your bill or concerns about
your service, please call Customer Care at. 1-800-G22-0204 ar dial *6171 from your
wireless phone If you are a Connecticut customer and we cannct resalve your 1ssue, you
have the option of contacting the Department of Public Utiity Control {DPUC) Online
www state ct us/dpuc Phone B66-381-2355 Mail Connechcut DPUC, 10 Frankiin Square,
New Britain, CT 06051

Last Update 12/21/09

Friends & Family® PlanBuildersV Free Overnight

Unlirmted calling to the
numbers you call most
Anywhere in America
Anytime

Shipping

Build the Family SharePlan
Ihat'll keep everybody happy

Start Building Friday and get NEXT
BUSINESS DAY delivery

Details
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fncluding your wallet Order by 4 30 pm Monday thru
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Mobile Broadband

Overview Products Plans Coverage & Speed

Verizon Wi-Fi Access

Mobile Broadband Plans for USB Modems, PC Cards, ExpressCards, MiFi™ 2200, Notebooks or Nethooks

Mobile Breadband Plan—5 GB Monthly Allowance

Best for heavy users that

Need a frequenrt mchile connection

Send or receive emall with large allachments
Download or upload large files such as photos
Need frequent access {o Web sites

Download music occasionally

Mobile Broadband Plan—250 MB Moanthly Allowance

Best for heavy users that

*

*

Need a mabile connection 7-8 hours a month
Send or receive email with small or no attachments
Light Web Browsing

Download cor upload smali files

Download a song of two once 1n a while
See Details

Prepaid Mobile Broadband

Lets you use your Mobile Broadband Buill-In enabled
notebook 1o experience Venzeon Wireless' high-speed

75 MB(1 Day)

11

5GB {5,120 MB)
of data usage for
Internet access®

Verizon Wi-Fi
holspot access
ncluded

$55.89
monthly access

250 MB
of data usage for
Internet access™

Verizon Wi-Fi
hotspot access
ncluded

$39.99
monthly access

$15
daily access



wireless broadband network based on your usage need —
no long-term contracl required

Bestif you

* Want the flexibility of using Mobile Broadband without a
long-term commitment

e Only need broadband data access ance in a while

See Details

Mobile Broadband Connect Plans

For Mohile Broadband Connect-capable
smartphones and BlackBerry devices

Must be added to a Nationwide Emall plan

See Details

For Mobile Broadband Connect-capable
smartphones, BlackBerry devices and handsets

Requires one of the following plans

o Unlimited Wireless Email Plan

e Emall and Web for Smartphone Feature or Plan
* Email and Web for BlackBerry Feature or Plan
¢ Nationwide Premum Plan

» Nationwide Connect Plan

See Details

For Mobile Broadband Connect-capable
handsets

Requires any gualfying voice plan

See Details

* 5 GB overage rate is $0 05/MB and 250 MB overage rate 1s $0 10/MB

Mobiie Broadband Terms and Conditions

12

250 MB(1 Week)

500 MB{1 Month)

$30
weekly access

$50
monthly access

5 GB (5,120 MB)
of data usage for
Internet access”®

$15
monthly access

5 GB (5,120 MB}
of data usage for
Inlernet access”

$30
maonthly access

5 GB (5,120 MB)
of data usage for
Internet access®

$49.99
momnthly access
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CARVER RANCHES WASHINGTON CASE NO. 04-30607-CIV-DIMITROULEAS
PARK, INC., on behalf of itselt and all
others similarly situated,

Plamntiffs,
vy,

NEXTEL SOUTH CORPORATION., d/b/a
NEXTEL COMMUNICATIONS,

Defendant.
/

FINAL JUDGMENT AND ORDER OF REMAND

THIS CAUSE s before the Court on Plainaff Carver Ranches’ August 19, 2004 Motion
to Remand [DE-9], and the Court having considered Defendant Nexiel’s August 30, 2004
Opposition [DE-12] Defendant Nextel's July 26, 2004 Supplemental Authority [DE-6] Plaintiff’s
September 10, 2004 Reply [DE-14] and Defendant’s Request for Oral Argument herein filed
September 22, 2004, finds as follows:

. On May 7, 2004 Plaintiff filed a Class Action Complaint in the Circuit Court of the
Fifteenth Judicial Circuit in and for Palm Beach County, Florida, alleging a violation of Florida's
Deceptive and Unlair Trades Practices Act, Fla. Stat. § 500.201 et. seq. (FDUTPA). Plaintiff
compiains that agreements which require the possible payment of an early termination fee
constitute a violation of FDUTPA.

2. On June 30, 2004 Nextel removed this case to federal court contending that the early
termination fee is not a penalty but a rate and is therefore subjeet to complete federal

preemption. See Bastien v. AT & T Wireless Services, Inc., 205 F. 3d 983, 990 (7th Cir. 2000).
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3. Plainuftf has moved to remand this action to state court citing Smith v. GTE
Corporation, 236 F. 3d 1292, 1312 ([ 1th Cir. 2001) for the proposition that there is no indication

that Congress intended to completely preempt state law in this federal act. See also Sapp v. AT

& T Corp., 215 F. Supp. 1273, 1278 (M.D. Ala. 2002)(extending the rationale of Smith to
cellular phones). The burden of establishing federal jurisdictton falls on the party seeking

removal. Kokkonen v. Guardian Life Insurance Co. of Amenica. 114 5. Ct. 1673 (1994).

4. Generally, a defendant may remove “any civi] action brought in a State court of which

the district courts of the United States have original jurisdiction” City of Chicago v. International

College of Surgeons, 118 §. Ct. 523, 529 (1997)(quoting 28 U.S.C. § 1441(a)). In determining

whether removal is correct. thus, “propriety .... depends on whether the case originally could

have been filed in federal court.™ Caterpullar Inc. v, Williams, 107 8 . 2425, 2429-30 (1987).

The Court is duty-bound to inquire into and resolve questions of its jurisdictional power, and the
Court must remand any case i which it determines it lacks subject matter jurisdiction. See 28
U.S.C. § 1447, Typically, under the well-pleaded complamt rule, “federal jurisdiction exists

only when a federal question is presented on the face of the plaintiff’s properly pleaded

complaint.” Caterpillar, Inc. v. Williams, 107 S. Ct. 2425 (1987)(¢iting Gully v, First National

Bank, 57 S. Ct. 96 (1936)). A case is usually not removable “if the complaint does not

affirmatively allege a federal claim.” Beneficial Nationa| Bank v. Anderson, 123 5. Ct. 2058,

2062 (2003)  Here, Plaintifi”s complaint relies exclusively on state law and does not
affirmatively allege any federal claim.
5. The doctrine of complete preemption 1s a narrow exception to the well-pleaded

complaint rule. See Stern v. International Business Machine Corp., 326 F. 3d 1367, 1370-71
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(11th Cir. 2003)(**the doctrine of complete preemption is extremely limited and has been found
by the Supreme Court to exist in only two substantive contexts™)'. Complete preemption exists
only when “the preemptive force of a statute is so “extraordinary’ that it converts an ordinary
state common-law complaint iInto one stating a federal claim for purposes of the well-pleaded

complaint rule.” Metrapolitan Life Insurance Co_v. Taylor, 107 S. Ct. 1542, 1547,

Defendants assert that Plaintiff™s state law claimis are completely preempted by the
Federal Communications Act (“"FCA™), 47 U.5.C. § |51 et seq. and its provisions that govern
rates and suits based thereon. The Supreme Court has established that the central issue in
determining 1f federal law completely preempts a state law claim is congressional intent. See
Beneficial, 123 S. Ct. at 2064, Section 332 of the FCA prohibits states from regulating rates
charged by commercial mobile scrvice carmers. However, it 1s plain from the tanguage of the
FCA and has been determined by the Eleventh Circuit that state law is not completely preempted
by the FCA. Congress provided in the FCA that “[n]othing in this chapter contained shall in any
way abridge or alter the remedics now existing at common law or by statute, but the provisions
of this chapter are in addition to such remedies.” 47 U.S.C. § 414. Citing this language, the
Eleventh Circuit stated that “the existence ot this type of "savings’ clause which contemplate[s)
the application of state-law and the exercise of state-court jurisdiction to some degree ... counsels
against conclusion that a purpose hehind the ... Act was to replicate the unique preemptive force

of the LMRA and ERISA.” Smith, 236 F. 3d at 1313 {quoting Blab T.V. of Mobile, Inc. v.

'ERISA, Pilot Life [nsurance Company v. Dedeaux, 107 5. Ct. 1549 (1987); and LMRA,
Avco Comoration v, Aero Lodge, 38 S, Ct. 1235 (1968), but also see Price-Anderson Act, El
Paso Natural Gas Co. v. Neztasie, 119 S. Ct. 1430 (1999) and National Bank Act, Beneficial
Natural Bank v. Anderson, 123 S. Ct. 2058 (2003).

3
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Comcast Cable Communications, Ine., 182 F. 3d 851, 857-58 (1 1th Cir. 1999)). Numerous other

district court decisions in cases asserting similar or identical claims have reached the same
conclusion that the FCA does not completely preempt state law claims. Esquivel v,

Southwestern Bell Mobile Systems, 920 F. Supp. 713, 715 (S.D. Tex. 1996); Lewis v. Nextel

Communications, Inc., 281 F. Supp. 2d 1202 (N.D. Ala. 2003); Monconi v. AT&T Wireless

PCS, LI.C. 280 F. Supp. 2d 867, 872-73 (E.D>. Ark. 2003) but see Phillips v. AT&T Wireless,

2004 WL 1737385 (S.D. Ia. July 29, 2004} reconsideration denied 204 WL 1968676 (5.D. Ia.

Aug. 30, 2004}

6. Moreover, the court does not find that an early ternunation fee is a rate.

7. However, the law in this removal area is not so setiled so as to warrant this coun
imposing costs and attorneys fees on Nextel,

According, for the foregoing reasons, it is ORDERED AND ADJUDGED as follows:

1. Plamults Motion for Removal [DE-9] is herecby GRANTED. This case 1s remanded
to the Fiftcenth Judicial Circuit of Florida.

2. Defendant’s Motion for Oral Argument herein filed September 22, 2004 is hereby
DENIED.

3. Plaintitf’s request for attorneys fees and costs [DE-9-2] 1s hereby DENIED.

3. The Clerk shall take all necessary steps to ¢ffectuate this removal and close this
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federal case.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County. Florida,

this ‘ Z %La’ y ot September, 2004,

United States District Judge

Copies furmshed to:

Jayne A. Goldstein, Esquire
Scott A. Bursor, Esquire

Adam Gonnelli, Esquire

David Poster, Esquire

Alan R. Plaizik, Lsquire

Clinton Richard Lasego, Esquire
Michael R. Tien, Esquire
Seamus C. Dufty, Esquire
David Paul Ackerman, Esquire
Janet T. Munn, Esquire





